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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL AT 
SONITPUR: TEZPUR 

 
MAC Case No.         :-     183 of 2010 

 
Present      : Mridul Kumar Kalita, AJS 

Member, MACT, Sonitpur/ 
District Judge, Sonitpur 
Tezpur 
 

Claimants 1. Sri Topan Bania @ Tapan 
Bonia, 
Son of late Nandeswar Bania,  
Resident of village-Monojuli, 
PO & P.S.- Dhekiajuli, 
Dist. Sonitpur, Assam  
Presently residing at AE 
(Electrical Power Deptt., 
Seppa, Dist. East Kameng 
(Seppa) 
Arunachal Pradesh. 
 

  -Versus- 
Opposite Parties 
 

1. Govt. of Arunachal Pradesh, 
Represented by the General 
Manager, Arunachal Pradesh 
State Transport Service, 
Itanagar, Arunachal Pradesh.  
 

2.   Station Supdt./Asstt. Supdt., 
Arunachal Pradesh State 
Transport Service, Parvati 
Nagar, Tezpur, Dist. Sonitpur 
(Assam).  
 

3. Sri Tarun Saikia, 
S/O Late S. Saikia,  
R/O village – Maridhal,  
PO & PS – Dhemaji,  
Dist Lakhimpur, Assam, 
C/O Station Supdt./Asstt. 
Supdt., Arunachal Pradesh 
State Transport Service, Parvati 
Nagar, Tezpur, Dist. Sonitpur 
(Assam). 
  

Counsel for the Claimants : Sri T.C.Das & Sri Bhanu 
Bhushan Biswas, Advocate 
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J U D G M E N T   

 1.    This instant claim petition has been filed by the claimant, Sri Topan Bania @ 

Tapan Bonia, u/s 166 of the Motor Vehicles Act, 1988 seeking compensation on account of 

injuries sustained by him, in a motor vehicle accident on 12-09-2009 involving a Night Super 

Bus bearing Registration No AR – 02/0378. 

 

2.    The case of the Claimant, in brief, is that, on 12-09-2009 at about 11 p.m. 

claimant Sri Topan Bania @ Tapan Bonia was travelling from Seppa (Arunachal Pradesh) 

towards Tezpur in the district of Sonitpur by the Night Super Bus bearing Registration No. 

AR – 02/0378. When the said bus reached near village Bangan (Bangina) near Zero point, 

the Bus fell down into a road side ditch of about 300 feet depth due to rash and negligent 

driving of the driver of the said vehicle. As a result of the said accident, the claimant 

sustained grievous injury on different parts of his body including head, back and chest, 

hands and all over the body. He was recovered, in a serious condition, from the midst of big 

boulders at a depth of 300 ft. In the said accident about 12/14 passengers died on the spot. 

Immediately after the accident, the claimant was taken to Seppa PHC, Arunachal Pradesh 

and after giving first aid treatment, considering the seriousness of the injuries, he was 

referred to Rama Krishna Mission Hospital, Itanagar in Arunachal Pradesh, where he was 

admitted as an indoor patient from 13-09-2009 to 15-09-2009. Thereafter, he was again 

referred to Kanaklata Civil Hospital, Sonitpur. From Kanaklata Civil Hospital he was referred 

to Gauhati Medical College & Hospital. However, due to non-availability of the bed in the 

said hospital he was taken to Arya Hospital, Rehabari, Guwahati on 19-09-2009. Thereafter, 

for better treatment he was taken to Sanjeevani Centre for Neurosurgery Pvt. Ltd.  at Patna 

(Bihar) where he took treatment from 30-09-09 to 22-10-2009. The claimant has stated in 

his petition that the till the date of filing the petition, he had already spent Rs. 1,50,000/- on 

his treatment. He has also stated that he is an employee of casual wireman (skiled) under 

the Asstt. Engineer (E) Seppa (A.P.), Sub-Division, Department of Power, Seppa (A.P.) and 

he used to earn Rs. 2700/- per month. He has also stated that due to the injuries sustained 

by him he has become permanent disable and at the time of accident, he was 30 years old 

Counsel for Opposite Parties : Smti I. Baruah, advocate 
 

Date of hearing  : 26/03/2015 
Date of Judgment : 10/04/2015 
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and had a bright future but due to injuries sustained by him, his future prospects were ruin. 

The claimant has claimed an amount of Rs. 1,57,000/- as compensation against the 

Opposite Parties.           

 

3.    All the Opposite Parties have filed a common written statement, wherein they 

denied that the vehicle was driven in a rash and negligent manner. The Opposite Parties 

have also denied that any accident occurred on 12-09-2009 at about 1.30 a.m. at Bagan 

(Bangina) near zero point of Seppa involving APSTS Bus No AR – 02/0378. It is stated, in 

the written statement, that a bus accident occurred at a place, in between, Palizi to Bana of 

West Kameng District of Arunachal Pradesh on 12-09-2009 at about 21.30 hours involving 

APSTS Bus No. AR – 02/0378, of which, Sri Tarun Saikia was the authorised driver. It is 

also stated in the written statement that after some time during the journey, when the 

driver was busy in negotiating an up climb U-turn, he heard shouting of some passengers 

and before he could realise what has happened, he was attacked with “dao” and for a split 

second the driver lost balance and he could not control the bus and it fell off the road. It is 

also stated that the driver came to know that on the day when accident occurred , one local 

body named Sanjeev Rimo tired to board the bus but he was stopped by the acting 

conductor of the bus as no seat was available, however, when the bus stopped at Bana that 

boy Sanjeev Rimo under the heavy influence of alcohol forcibly boarded the bus at Bana and 

after sometime when the conductor of the bus Sri Ommana Kuttan started collecting bus 

fare, Mr. Rimo refused to pay the bus fare and started arguing with Mr. Kuttan. Later-on, Sri 

Sanjeev Rimo took out his dao and started attacking the conductor and helper of the bus 

and ran towards the driver. The dao hit the body of the bus and with a few moment of this 

commotion, the bus started rolling down. The Opposite party has stated that the driver of 

the bus did not drive the bus carelessly, recklessly or negligently and ultimately, the 

accident occurred, only due to violent death threatening attack of Sri Sanjeev Rimo.    

  

4.    On the basis of pleadings of the parties, my learned predecessor-in-office 

framed the following issues for adjudication:- 

 
ISSUES 

 
1) Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle No AR-02/0378(Night Super Bus)? 
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2) Whether the claimant is entitled to any compensation and, if yes, 

what will be the quantum of compensation and by which of the 

respondents, the amount shall be paid? 

 

5.    During enquiry, the claimants examined two witnesses namely, the claimant  

Sri Topan Bania @ Tapan Bonia himself as Claimant‟s witness No.1 (CW-1) and Sri 

MonMohan Bonia as   Claimant witness No. 2 (CW-2). The Claimant‟s witness No. has also 

exhibited following documents:  

Ext. 1 : Form No. 54   

Ext. 2(1) to 2(2)  : Discharge Certificate. 

Ext. 3(1) to 3(3)  : Advice slip and MR Request Form. 

Ext. 4(1) to 4(3)  : Prescriptions with Advice slip 

Ext. 5   : Registration Card. 

Ext. 6(1) to 6(16)  : Examination report. 

Ext. 7(1) to 7(20)  : Cash memos. 

Ext. 8(1) to 8(2)  : Railway ticket. 

Ext. 9    : Monthly wages certificate. 

Ext. 10    : Paper cutting of accident 

Ext. 11(1) to 11(11) : X-ray plates. 

 

Opposite parties also examined one witness namely, the driver of the bus Sri Tarun 

Saikia as DW 1.     

 

6.     I have carefully perused the entire materials brought on record and heard 

learned counsel for both the sides.  Both the issues are taken up together for discussion and 

decision, for the sake of brevity and convenience. 

 

7.   In his evidence on affidavit, the claimant witness No.1, who is the claimant 

himself has reiterated the facts which he has stated in his claim petition, however, he has 

stated in Paragraph No. 4 of the petition that he has incurred an amount of Rs. 1,50,000/- 

for his treatment and whereas in his evidence on affidavit,  he has claimed an amount of Rs. 

18,57,500/- as compensation along with interest from the date of filing. 
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   During cross-examination, he has stated that he has not submitted any 

salary certificate in the instant proceeding. He has also stated that he has not furnished any 

disability certificate in this case. He has admitted that a drunken youth boarded the bus to 

travel to some destination and after sometime, when the conductor demanded fare from his, 

he attacked the conductor with dao. Certain suggestive questions put to him by the learned 

counsel for the opposite parties; however, his testimony as is given in the evidence on 

affidavit could not be discredited.     

 

8.  The claimant witness No. 2 has deposed that on 12-09-2009 at about 11 p.m. 

the injured was travelling from Seppa in the APSTS vehicle No. AD-02/0378 when the bus 

reached near Bangani suddenly the said bus fell down from the road into the roadside ditch 

of about 300 ft depth. He has stated that at the time of accident he was residing at Itanagar 

and after receiving the information on 13-09-09 he arrived at Seppa PHC and saw the 

injured who sustained severe injuries on his person. He has also stated that the injured was 

referred to Rama Krishna Mission Hospital, then to Kanaklata Civil Hospital, Tezpur, then to 

Gauhati Medical College & hospital and he also took treatment at Arya Hospital, Rehabari, 

Guwahati and Sanjeevani Centre for Neurosurgery Pvt. Ltd.  at Patna (Bihar). He has also 

stated that due to the accident, the injured person was unable to do any work for a period 

of 2 years.  

  During cross-examination, CW 2 has stated that he has not witnessed the 

accident; however, he went to Seppa Government hospital on the next day morning of the 

accident.  

 

9.       The sole witness for the opposite parties DW 1 Tarun Saikia, has deposed 

that the accident occurred on 12-09-09 at 9.30 p.m. at Bana 8 KM, Arunachal Pradesh.  He 

is stated that at that time he was driving the bus, bearing Registration No AD-02/0378 from 

Seppa to Tezpur under APSTS.  He has also stated that at the relevant time of the accident 

the conductor of the bus, Mr Ommana Kuttan, was checking tickets of the passengers.  

When his bus took „U‟ turn at the place of accident, one local boy named Sanjeev Rimo hit 

on the side of the door of the bus with a „Dao‟. DW 1 Tarun Saikia, has deposed that due to 

the sudden development, it affected the driving skill and the bus could not be turned on 

right direction and it fell down 300 ft off the road.  He has also stated that he lost the 

control of the bus as a result of attack of the miscreant.  During the cross examination, he 
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has stated that, in connection with this accident, Rupa P.S. Case No. 2/09 u/s 

279/337/338/304 A of the Indian Penal Code has been registered. 

 

10.   On perusal of Ext. 1, it appears that the vehicle No AD-02/0378 (APSTS bus) 

was involved in the accident on 12-09-2009 in between 2100 to 2200 hrs.  Otherwise also, 

there is no dispute as regards the fact of accident involving Arunachal Pradesh State 

Transport Service bus No AD-02/0378.  It also appears from the evidence of witnesses, on 

record, as well as from the exhibited documents including the Accident Information Report 

(Ext.-1) that the claimant was a passenger in the said bus and he sustained injuries due to 

the said accident.   

 

11.  The main question to be enquired into, in this inquiry, is that as to whether the 

accident happened due to fault of the driver.  The claimant, who was a passenger in the ill-

fated bus, has stated, in his deposition, that the accident occurred due to rash and negligent 

driving of the driver of the bus.  The opposite parties have himself stated in their common 

written statement that the accident occurred at night in between 2100 hrs to 2200 hrs. This 

may not be within the knowledge of the claimant as to how and at what point of time the 

driver lost control of the bus, it is the driver of the bus who would be best person to know 

as to what happened which caused the accident.  Hon‟ble Supreme Court of India in “New 

India Assurance Co. Ltd –vs- Ramchandra and Ors” reported in “1990 ACJ 206” has 

observed that :- 

“In an action for negligence, the legal burden of proof rests on 

the claimants. But barring exceptional cases, it may not be 

possible for the claimant to know what precisely led to the 

accident. It may peculiarly be within the means of knowledge of 

the driver or the owner. This hardship to the claimant can be 

avoided by the application of the maxim 'res ipsa loquitur' which 

is not a principle of liability but a rule of evidence. The principle 

is that there are certain happenings which do not occur 

normally, unless there is negligence. Therefore, in the case of 

such happenings, the claimant is entitled to rely, as evidence of 

negligence, upon the mere happening of such accident. Having 

regard to the local conditions prevailing in this country, when 

“res ipsa loquitur” is attracted it should be given as wide an 

amplitude and as long a rope as possible in its application to the 

case of a motor accident. The defendant cannot escape liability 

merely by preferring hypothetical explanations, however 

plausible of the accident. Where the principle of res ipsa 

loquitur is attracted the burden shifts to the respondent and the 

initial burden has to be on the driver/owner to prove that he 
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had not been negligent. When a prima facie case of negligence 

of the driver has been established under the doctrine of res ipsa 

loquitur, it is incumbent on the part of the driver of the 

offending vehicle not merely to say that he had acted carefully 

but to rebut that presumption by proving that there was no 

negligence on his part, even though he could not prove how the 

accident happened.” 

12.   In the instant case also, considering the facts and circumstances in which the 

accident occurred, the doctrine of “res ipsa loquitur” has its applicability. The driver, in 

this case has the burden of rebutting the presumption that he was negligent while driving 

the vehicle. The opposite party by adducing the evidence of driver of the ill-fated bus as 

D.W-1 tried to relieve this burden.  He has stated that when his bus took „U‟ turn at the 

place of accident, one local boy named Sanjeev Rimo hit on the side of the door of the bus 

with a „Dao‟. He has also stated that due to the sudden development, it affected his driving 

skill and the bus could not be turned on right direction and it fell down 300 feet off the 

road.  He has also stated that he lost the control of the bus as a result of attack of the 

miscreant.  If we look at paragraph number nine of the written statement filed by the 

opposite party, it is mentioned therein that Mr Rimo had an altercation with the conductor 

of the bus when he asked for the tickets and Mr Rimo took out his Dao and started 

attacking the conductor and the helper of the bus and then ran towards the driver.  Thus it 

appears that before Sanjeev Rimo hit on the side of the door of the bus with a „Dao‟, there 

was a commotion in the bus.  The driver ought to have stopped the bus immediately instead 

of continuing to drive it.  When the life of all the passengers of the bus was at stake, the 

driver ought not to have taken the things casually and should have stopped the bus 

immediately.  Not doing so, even for a moment after knowing what was happening in the 

bus is an act of negligence on the part of the driver.  When the passengers board a bus 

they do so with a faith on the driver and also with the expectation that the driver would be 

able to handle any situation while driving the bus, driver is also expected to keep this faith 

to the best of his ability.  Not taking a particular action, which a prudent man would have 

taken, in a particular fact situation, putting to risk the lives of passengers is certainly an act 

of negligence.  Merely by stating that he lost the control of the bus as a result of attack of 

the miscreant would not absolve the driver of his liability of being negligent at the time of 

the accident.  This Tribunal, therefore, holds that there was negligence on the part of the 

driver in not stopping the bus immediately and that the accident occurred due to negligence 

of the driver. 
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13.  As it appears from the evidence on record that the claimant suffered injuries 

because of the accident arising out of the use of the ill-fated night super bus No AD-02/0378 

belonging to the Arunachal Pradesh State Transport Service which is the represented, in this 

case, by opposite party Nos. 1 & 2 and it was driven by the opposite party number three, 

they are jointly and severally liable to pay the compensation, computed herein below, to the 

claimant.  

 

14.    From the evidence of Claimant‟s witness No1, it appears that the claimant 

sustained injuries on different parts of his body including head, back and chest, hands and 

all over the body.  It also appears that the claimant was taken to Seppa PHC, Arunachal 

Pradesh and after giving first aid treatment, considering the seriousness of the injuries, he 

was referred to Rama Krishna Mission Hospital, Itanagar in Arunachal Pradesh, where he 

was admitted as an indoor patient from 13-09-2009 to 15-09-2009. Thereafter, he was 

again referred to Kanaklata Civil Hospital, Sonitpur. From there he was referred to Gauhati 

Medical College & Hospital. However, due to non-availability of the bed in the said hospital 

he was taken to Arya Hospital, Rehabari, Guwahati on 19-09-2009. Thereafter, for better 

treatment he was taken to Sanjeevani Centre for Neurosurgery Pvt. Ltd.  at Patna (Bihar) 

where he took treatment from 30-09-09 to 22-10-2009.  Though the learned counsel for the 

claimant has submitted that the claimant has suffered from permanent disability, however, 

no permanent disability certificate or any other medical certificate to support this contention 

was furnished by the claimant.  On perusal of exhibit 6(5) it appears that the claimant 

suffered multiple rib fracture involving 4th, 5th and 6th ribs of the right side.  It also appears 

on perusal of exhibit 6(5) that there was fracture of C4 and C5 vertebrae. The claimant has 

exhibited vouchers amounting to approximately Rs. 23,131.86. Claimant is entitled to the 

said amount. Besides the pecuniary damages claimant is also entitled to some amount of 

non pecuniary damages on account of pain, shock and suffering.  Apparently when the ill-

fated bus fell down 300 feet deep in a ditch, the claimant suffered multiple rib fracture 

involving 4th, 5th and 6th ribs of the right side and fracture of C4 and C5 vertebrae, causing 

severe   pain, shock and suffering, therefore, in my considered opinion Rs.50,000/-would be 

a just amount against non-pecuniary damages on account of pain, shock and suffering. 

Though, the Claimant has not submitted any salary certificate, however, he has stated in his 

deposition that he used to earn Rs. 2700/-per month.  It appears that for two months he 

was busy in taking treatment of the injuries suffered by him, taking two more months as 
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recuperating period, this Tribunal is of considered view that the claimant suffered loss of 

income for four months.  Considering the nature of injuries sustained by the claimant, and 

the period of treatment the incidental expenses towards special diet and attendant as 

calculated at a rate of Rs.300/- per day. Thus, having considered the nature of injury 

sustained by the injured, expenditure incurred thereof and the facts and circumstances of 

the case, just and reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under:-  

 

1.  Medical Expenses :  Rs. 23131.86 

2.  Incidental expenses towards 

special diet, attendant etc 
(Rs.300/- X 60 days) 

:   Rs.18000.00 

3.  Loss of income (  Rs.2700/- X 4 

month) 

:   Rs.10800.00 

4.  Pain, shock and suffering :     Rs.50,000.00 

5.  Total  : Rs.101931.86 

(Rounded off to Rs.101900.00) 

 
                 

A  W  A  R  D 

 

15.   Rs.101900.00 (Rupees One Lakh one thousand and nine hundred only) is 

awarded with interest @ 7.5% p.a. from the date of filing the claim petition, i. e. 

31/05/2010, till payment. The opposite Parties, who are jointly and severally liable, are 

directed to pay the award to the claimant, within one month from the date of this order.  

 

16.           Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

 

Given under my hand & seal of this Court on this the 10th day of April, 2015. 

  

 

        (M.K. Kalita) 
               Member, MACT, 
              Sonitpur, Tezpur. 

Dictated and corrected by me.  

    (M.K. Kalita) 
 Member, MACT, 
Sonitpur, Tezpur. 


